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COOTHOWEHVE MEXAYHAPOAHOIO
YACTHOIo U MEXXAQYHAPOAHOIO
9KOHOMMYECKOIO NPABA

Mapua Jloiiko

rl pofaeMa COOTHOLIEHHS MEXAYHAPOAHOTO YACTHOIO W
MEXIYHAPOOHOIO 3KOHoMITYecKoro apasa (M3IT) soa—
HHKNA b NpapoBoll HayKe CPaBHHTENBHO HENABHO, OOHO—
BpeMeHHO ¢ HavanoM gopmuaposaHua MBI xax camo—
CTOATSILHOH OTPACTN MEXIYHAPOLHOTD [TPana,

OnpefeMeHHBIM TONYKOM K BhIAETEHHIO TakKoR
oTpacian npapa ctanu npuHaTeie KOHKTAI B 1964 rony
[lpuHUMNE! MEeXAYHAPOAHBIX TOPFOBLIX OTHOLIEHMH M
TOProBOHA NOMUTHKY, CIOCOBCTBYIOMINE PASBUTIIO, 8 TAKKE
TPUaga NOKyMeHToB 0f yeraHoBneHMnM Hosoro mexmy—
HapOIHOre 3KOHOMMYECKOTo Nopaaka (HMBIT) (1974 1.) -
Hexnapaliis o6 YCTAHOBNCHMHA HOBOIO MEXIYHADOLHOTO
2KOHO—MUYeCKOro nopAaxa, [porpamma seficrauit mo yera—
HOBJICHUIO MEX(TYHAPONHOTD IKOHOMUYECKOTO IOPANKA |
XapTua 3KCHOMHYECKMX Ipas 1 ofiasaHuocTelt rocynapeTe.
HecmoTpd Ha To, 4To akTMBHBE HecHenoBAHMSL B 0671aCTH
MEXKIYHAPOAHOTO SKOHOMMYECKOTG NPABa BERYTCH ¢ Hauana
70-X roflo, TéM He MeHee, B {aHHol cidepe NpaBoporo
PEryIMPOBAHUA HA CETORHALIHNR NEHb OCTASTCA ELL(E 04eHR
MHOTO CIIOPHBIX BoIIpocos CoOTHOWICHME MEXEYHAPOAHOTC
HACTHOrO M MEXOYHAPOIHOIo 3IKOHOMHMECKore npa-
3aCOOTHOIEHHE MEXIYHEPOLHOIO YACTHOTO U MEXIy—
HApOIHOTO 3KOHOMHYECKOID Tipasa’.

Cpeny HHX REPBOCTCNEHHOE SHAYEHNE MMeeT BOTIPOC
0 [IpEAMETE NIPABOBOTC peryauposanua MBI, koTophll, B
KOHEYHOM CYETe, CBOJHTCH K TIPODIIEME COOTHOLIEHR MeXK —
LYHAPOJHOrO SKOHOMHYECKOT) H MEXKIYHAPOIHOTO YACTHOTC
npaga.

[Io paccmaTpHBacMOMY BOMPOCY CYILECTBYET ABE
NPKHLUAMANLHO PA3IHYHKE KOHLUGIHIMHK: BO-TEPBHIX,
KOHUCITUHA YeTKOIC PasTPaHMYeHHS NpPeIMeTa Peryii—
POBAHHA MCKIYHAPOIHOTO YacTHOTO Mpana M MEXIy—
HAPOAHOTO IKOHOMHUCCKOIO [pPaBa, NOHWMAEMOTO KakK
HACTH MEKIYHAPOIHOro myGAMYHOTO TIpaBa; a BO-BTOpKIX,
KOHLETIIHA PeryIMpoOBARHSA OTHOLUIEHIH MEXTY BCAMH Y4acT—
HMKAMH MEXAYHAPOAHOTO SKOHOMHUECKOTO 0G0p0TA OfHO—
BpEMEHHO Ha [ABYX YPOBHAX (YPOBEHE MEXIYHAPOAHOIO H
YPOBEHE HALIMOHANBHCIO PETYANPOBAHHA, BKTIOYAA HOPMLL
MHII).

IlepBrit M3 YIOMIHYTHIX MOAXOROE OTCTAMBACTCH B
COBETCKOH M IOCTCOBETCKON I1paBOROI JOKTPHHE,

B xonue 20-x rogor B.M. Kopeuxwii BRIIBHHYA
KOHHEMUHIO MEXIyHApOAHOTO XQ3IACTBEHHOMO Tpana,
KoTOpasg PAaccMaTPUBANACE WM KAK KOMTIIEKCHAS
MEKOTPACNEBad IUCLHIUIMHA, BXITIOYAIONIAN Dery IMPOBARHE
MEKIYHAPOIHBIX ITYDINMHO-TIPABOBBIX W TPHXKIAHCKO-
IIPABOBEIX OTHOWEHKH?, COUTHOLICHHE MEKAYHAPONHOTC
HACTHOrO W MEXIAYHAPOJHOTO SKOHOMHYECKOro 1Ipasa.
B.M. Kopeuxanii snec Gonsimofli Bknag B npotiecc
CTAHOGNBHWA MEXIYHAPGRHOTO 3KOHOMMYECKOTO 1pasa,
OTIPEIEIHB JHAYCHKE MEKTYHAPCIHG-IPABOREIX IIPHHIIKIIOR
B PEryTHPOBAHHH “MMpOX03AMCTBCHHLI OTHOLCHUE”,
3HaYeHHe MEXAYHApoaHoH YHMOHMKALMH HOPM, A TAKXKE
BaaBus cBfsk MXIT ¢ axoHOMH4eckol noautukok. Ocobo

ChemyeT MoAuepkuyTh, yte B.M.Kopeuxué pacemarpupan
MBI] He kax oTmENbHYIO OTpacib NMpasd, a KAk “Mex—
OTPACREBYIO MCIMIVTHHY . K coxanenmo, s nocnenyioniem,
B CcOBETCKeil goxtpuHe MBII sroT nomxonm He monyamn
Pa3BHTHA, 4 TPAHCQODMHPOBAICH B MEXKIYHAPOI HO-
paBoBylC KoHUenuuo MBIT,

CleaylomwnM HIaToM Ha Ty TH (GopMHpPOBEHUA JaHHO
KoHgenuuu craic npeanoxedne M.C.Ileperepckoro o
BRIIENeHUE “MEXKIYHAPOUHOrO NYGAMYHOTO TPAKIAHCK G0
rpasa” MK “MeXAYHRPOAHOTO HMYILICCTREHRHOTO NIpaBa”.
ABIOp peXanien JAbHetTlee PAa3BHTHE YKasaHHoMN oBnactr
MEXIYHAPONHLIX CTHOLIEHHH ¥ IMOJaras, 4To COOTReTCT
BYIolIMe MPAaBOBEE HOPMAL! JOJLKHBl BAHTH CBOE MECTO B
cucTeme nybnuytioro npaea. M.C Ilepetepekuil paccmar—
PHBAT “MEXOYHAPOAHOE HMYLIECTHEHHOE NPABO” IIUPOKO
H OTHOCHII K REMY NIPaBOBbIE HOPMbY, PETYIHPYIOUIAE TGBap—
Hble, KpeJUTHRE OTHOWICHHMS, d4 TAKXKE OTHOLIEH M,
CKAaghIBaOIMecE B oepe COOMECTHON 3XOHOMHUESCKON
meATenbHocTH’. XOTA NPemTOXEeHHOE HAIBAHHE BHOBL
BOSHHKawINeR 0TPaciH HeOXHOKPATHO NOJBEPranoch Kpi—
THKE, TéM He MeHee, NOHHMAHME MEXAYHAPOAHOro
HMMYUIECTBEHHOIO TPapa B KAYECTBE OTPACIH MeXIy—
HAPCIHOETO NYONMYHOTO PARA MOIYUHI0 PASBHTHE BTPY.1ax
PAA COBETCKKX YUEHRIX,

B 310# CEA3H MpeacTaBeTes Heo0X00HMbIM 00PaTMTE
BHHMAHHE HA HCCACAOBAHWA TIpoGreM MeXIyHapoIHOTo
sKoHOMWYecKoro npasa, nposeAcHable I M. TyHKHHBIM, &
TAKCKE PANOM COBETCKUX YIEHEBIX, paborasiinx B 80-¢ romur*,
PesynbTaToM STHX HCCNER0BAHHA SBMIACH TSOPHS YETKOTO
pasrpaHuyeuns MOIl Kak OTpacaH MEXAYHAPOZHOTO
MyONHYHOTO [IPaBa W MEXNYHAPDAHOO YAcTHOIC IIpaBa.

YKa38HHRE ABTOPH NPHBOIAT PAITHYHBE OCHORAH MY
OISl TAKOTO pasrpaHmyeHust. Cpeiu HUX B NEPBYIO ONepeLb
clielyeT YIOMAHYTh GKIEHT Ba [MOJHTHYECKOM XdpaxTepe
OTHOIUEHH, pervaupyemMux MBI, s oTauune oT
AMYLIECTBEHHOTO XAPAKTEPa OTHOLLICH M, NONARAKOIYX T100
perymupoeanue MYII. Takum ofipasom, nopmm MIII
PACCMATPHBAIOTCH B Ka4eOoTBE YIPABOBOH OCHOBM LA
pa3BHTAs oTitemeHUA Mexay cybsexramu MY, nocpeacr—
BOM KOTOPLIX DeAIM3YETCA HENOCpeAcTBEHHHE oOMeH
TOBapaMH ¥ YCIYTaMIM.

Mannoe noHumanue M3BI] Hauwto ceoe nanbonee
3aKOHYEHHoe oTpaxeHue B Tpymax M.M.Boryenasckoero,
KOTOPBI PACCMATPUBACT MEXAYHAPOIEOE SKOHOMUYECKOE
npage Kak GOpPMHPYIOLYIOCT OTPacTh MEXAyHAPOJHOIO
TipaBa, IpeCTARAA0IYH co00i COBOKYITHOCTE TPHHIIHIIOR
11 HOPM, PECYTIHPYIOLIHX OTHOIUEHHA MEXKAY rOCYHapeTHaMHy
W APYTHMM CYOBEKTAMM MEXIYHAPOIHOTO papa B obnacti
MEXAYHAPORBIX SKOHOMHYECKHX OTHOLICHMIS,

QJIHAKO CTOPOHHHKH “ KNACCHUSCKH MEXAYHApOaHO-
NIpaBoBero” HANpaBieHUS CYLIECTHYIOT HE TONBKO B
COBETCKOH NOKTPHHE MeXnyHapoaHoro Nnpaga.

Tak, [ MIsapueufeprep paccMaTpRBaeT SKOHOMUKY
KAK OfHy W3 BaxHelMx cdep obuiecTBeHHON XHIHWM,

Jloitko Mapun Buienminosta — raassuil cneunanncT Yripaaneii npasosoro oGecne YBHHA BHELHEIK OHOMMMEKHX CEitsedl MHKHCTEpeTBL
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Geanopycncrkui

KoTopas Hy:XOaeTes B CTPOI'oH perlaMeHTAlMH Ha MeXKiy—
HapoaHoM YpoBHe. Micxons, 13 31010 aenacTcs BRIBOL O TOM,
uTo MBOIT dunseTea OTPacbio MeXAYHAPOIHOrO NYH/HUHOrO
MpaBa M BKNKOUaeT B ¢l 2) BAANEHHE H 3KCILIYATALMIC
eCTECTBEHHBIX PECYPCoB; B} MPOM3BOACTEO K PACTIPEJCICHHE
TOBAPOB, BJHEBHIMMbIE MEXAYHAPOLHEIE CASTKH 3KOHO—
MHYeckoro Wi GHHAHCOBOTO xapakrepa; ) GHUBAHCH ¥
KPeOMT; J) COOTBETCTBYIOLIME YCTYTH; &) CTAaTyC M OPraHi—
3alKH CYOBEKTOR, OCYIECTRILTIOIINX TAKYIO AeATeNbHOCTS.
Y, xors 3KOHOMHYECKHE OTHOIICHHA K&K TAKOBLIE 0USHB
MHOTQaCTIEKTHDI, TeM He MeHee, M2, no MEeHNI0 aBTOpa,
pacopocTpaHAcT CBOe JSiiCTBHE TOMBKO HA MEXNocy—
AAPCTBEHHYIO YacTh TAKUK oTHoMeHMA. I'.I[Isapiierbeprep
oTBepracT TOYKY 3PEHHS O BOSMOXHOCTH OFbeIHHEHHS B
pamMrax MOl u MeXIyHapOXHO-TIDABOBREIX, W BHYTPHU—
roCYIApCTBEHHBIX, B MACTHOCTH BXOTALINX B chepy MUTY,
[IPEATIKCARMHA, TJOCKOABKY B 3TOM CHYUae OTCYTCTBYET He—
olXoTHMEIE MHHIMYM DYHKUIHOHANBHOIG IHHCTRR (2 min-
imum of functional unity)®. Onnako, Kak npeictasasercd,
CAMO TIOHATHE “ MHUHMMANBHOIO GYHKLIOHAALHOTD SOUH—
CTBA” He MOJAALTCH KECTKOMY ONpeneeHUIO, |, ClesoBa—
TebHO, ccHoBHOM aprymeHT I Ilnapuenteprepa b monb3y
¥ KIacCHYECKH MEXOYHAPOTHO-TIPABOBOTC TIOAX04a” MMeeT
OTTEHOK CYOREKTHBHIMA [ MOXeT OBITD ONpOBEPTHYT,

Huaepranackuit npodeccop IMurep Bepnoped sau
Temaar cunraeT ochosoit MOTT MexIyHAPOIHEE TYSNHYHO-
INMpPABOBEIE HOPMbI, GAsHpYIOLIHeCH, TAABHEIM 00paioM, Ha
MONOKEHUAX MEXIUYHAPOLHBIX JOTOBOPOB, PETYIHPYIOLHX
SKOHOMMUECKHE OTHOLLIEHAS, BEIXO/SIIIME 34 IPELETIBI OTHOI0
rocynapetsa’, ABTOp OTEepraet gioboe paciuupeHHe Npe-—
mera MBIT 3a cuet BmoYeHns b Hero Hopy MYIT, kak
MPOTHEGPEYAIIIHE COXPAHSHHIO CHCTEMHOIG cHMHCTRA. B
CBOUX MCCNeMOBAHUAX MpoMcxoxueHns Hopy M3IT ILB.
BaH Temaar yIender ocoboe BHHMaHKE IIPABOTBOPUECKON
HEATEALHOCTH MEXIPABUTENbCTREHHBIX OpraHH3alui,
KOTODBIE CHOCOBCTEYIOT YNYYIMEHHIO NPABOBOLO PEryIin—
POBaHHSA OTHOLUSHIKH 13 0BNACTH MEXIYHAPOIHOTO YACTROIO
0pana, To, N0 MHEHWIO aBTOpA, ABNAETCS NPeAlOCkIKOH,
HO He COCTaBHOH 4acThic MYyOAMYHO-TIPEBOBOTC MEXIy—
HAPOLUOre SKCHOMHYECKOTC IOPALKE,

K atoMy ke HampabneHwie ordocartcd pabGorn A.
Bpoysunu? w B.JIew®, Oqnako, paccMoTpeHHAA KORUESTILHA
B HACTORLUEE BPEMS HE ABJISIETCH NOCTIONCTBYIOLEH B 3aranH ol
npaBoBoii MBICAH, BE Donblliee pacTipoCTPaHEHNE MONYYaeT
PACLIMPEHHOE TONKOBAHME TIPSIMETA MEXIYHAPOAHOIO 2K0—
HoMHuecKoro npasa. [lozromy nocrapaemcs Gonee noapotuo
OCTRHOBUTECA HA COBPEMSHHHX 3AMAAHEIX MOOXOAAX X
NOHUMAHHKIO CHCTEMEBI HODPM, PEryAIMpVIOLENX MEeXIy—
HapOIHBIE 3KOHOMHMECKHE OTHOUEHIEA,

He cryuaitno MHOTHE HCCEACBAHNA NPCBAEM COOTHO—
[IEHMA MEXEYHAPOZHOTO YACTHOTO H MEXIYHAPONHOro
nyOnyHoro npasa 6asMpyIoTes HA PACCMOTPEHHH ocoBer—
HOCTEH MEXVHAPOIHOTO 3KOHOMMYECKOTO IPAHEA, B KOTOPOM
MIPAKTHYECKI CTHPASTCH TPaH b MEHLY TP IHOHHBIM JIeNe—
HYUEM Mpasd Ha AYGIMYHOS H YAcTHOE, YTO, 10 MHEHHIO
@.Puro, priasaHo ofheIMHEHHE M MEITYHADCIHOO YACTHOTO
W MeXAYHAPOAHOro nyOuMYHOTC r1paBa B paMKax OAHOIO
CHCTEMHOTO ofpaioBaHma™.

Jaxe ponpoc o noHatun MUIT wacte pacemar—
PHBAETCA B 3aIQIHOM NPABORCH JOKTPHHE C TOYKY 3peHNA
HOPMHPOBAHMS MEXIYHAPOAHOTO PKOHOMHUYECKOTO TIpa—
pa.llpH 3TOM, KOHIIOMEPATHBHAS TEODHA MEXIYHAPOOHOTO
SKOHOMHMECKOTO NPABA, NOHHMAEMOT (0 KaK KOMILTEKC HOPM,
PETYAHPYIOLIMX MeXIYHAPORHbIE SKOHOMHYECKHE OTHOILIE-
1HA Bea yueTa AeNieHNA IPaBa Ha MEXIYHAPOIHOE M BHYT—
purocyaapcIperHoe (BKouan nopMel MUY[T), obocHobuipa-

¢TCA C [TOMOLIBK HCIONB30OBAHKA PaITHYHEbIX KPHTEPHER.

HauGonce pacnpocTpaeHnbif crioceG 0GocHOBAHES
TIOCTPOEH Hd YTBEPXICHUH 0 PACHTMPEHUY CYOLEKTOB MK~
OyHapognoro npasa. Tak, E.lutepcsman B cpoeit pabote
*MexnyHapoaHas SKOHOMHYECKAS TEOPHA H MeXyRapoL—
HOE SKOHOMMYECKOE MPaBo” PACCMATPHEAET HCTOPHYECKH I
ACNEKT CTAHOBACHHS MEXIYHAPOLHOTC 2KOHOMUYECKOTO
[IPABA M OTMEYAET, YTO B €10 OCHOBE MEPBOHAYATLHO NEWATH
HOPMB! 43CTHOTO Npasa. B cBAIN ¢ 3THM 4BTOD YCMAaTPUBAST
HaMETHBLIVIOCH TEHASHUKIO NEPeXoa OT JOTMAaTHYECKoro
OTPaHHYEHUA KpyTa cyELeXToB MO T 10M5K0 rocyIapeTsaMi
{MIu rocyoapcTBONONoGHLIMH 0BPA30BaAHEIMY) K [I0CTE—
TICHHOMY [PH3HAHHIO MEXAYHAPOIHbIX IPAB U 0B43aHHOCTER
4ACTHERIX ML B o6nacty Npae geqoseka, 58 EDC, B Mexay—
HApOIHOM TPYAOBOM Mpaie, B npoekTax Kopexcor THIK,
JnHeHHRX KoHbepeHun# 1 .40, YKalaHHoe paclIHpeHne.
kpyra cydrekror M2 coanaet B cBOC oUepelb PeaTbHYIC
BO3MOXHOCT: OOBCIMHEHHS B paMxax ofHoH I1IpaBoBoit
CUCTEMEI HOPM KakK MeXAYHAPORHOro MyOIHyHore, Tak 1
MEXIYHAPOAHOIo YacTHOTC fIpasa,

Jpyrie aprops! WOYT €le Hajdblie K CTARAT Ioa
COMHEHNE OJHO U3 MCXOIHEX Havan 3anajHoil 1MpaBonoi
TOKTPMHDS - AeTeHite [TpaBa Boofiue Ha YacTHoe i MyOnHYHOoE .
[pn 37om O JIcEeHeIbLA CHATACT HEBO3MDKHBIM KOHCY/IE™
TUPOBATh WIM JAUMINATL MACTHRIX JiH O3 MOHMMAHHS
MOAHOMOYKE M OTpaHHUCHUN [IDABUTENECTRA, TAKOKS KAk
HEBO3MOXKHO KOHCYIBTHPORATE NPaBHTENbeTBa 683 NOHH—
MaHuR creHdHUKN AeRTeAbHOCTH  JacTHBIX QHPM H MX
o0beIHHEHMIE L,

ABTOP TPH3IHAST IOYXYPOBHEBCCTb OTHOWICHMIT,
peTyAMpYSMBIX HOPMAMM MEXIYHAPOAHOTO JKOHO—
MMYECKOTO Mpasa; BepiMHY BoobpaxaeMol nHpaMUAbL
COCTABARIDT MEXAYHAPONHO-[PaBOBLle OTHOWEHUA ¢
Y4aCTHeM TOCYHLADCTB M TOCYNapCTROMONOGHLIX 0Bpaso—
BaHWR, 2 B 66 OCHOBAHWN JIEXAT IPAXNAHCKO-NPABOBLIE
OTHOILUEHAA, BO3HWKARILHE, TJIasHbIM ODPasoM, MEXIy
DUINYECKHMH M OPHINYSCKIMI BTHIAM¥, BMeCTe ¢ TeM,
YKA3AHHRIE OTHOLISHUA NOLTEXKAT, 110 MueHHIo O Toper—
denpia, HepaIPhISHOMY PEIYITUPOBAHHIO B PAMKAX ONHOH
cHCTeMBI TIPABOHRIX HOPM, 9TO { 00YCAABINBAST KOHINO—
MepaTusHuit xapakrep MBIL

YemewHo paseuBacted Taoke HanpasieHue, ofo—
CHOBRIBAOWIES KOHIJIOMepaTHBHuN Xapakrep M3H c
GOIMINAY HenecoobpasHocTH. Bo BHuMaHHe, 8 DEPEYIO
ouepeas, MPUHKMAETCA KPHIUCHOE COCTOSHUE MeXayHa

POAHLIX SKOHOMMUYCCKMX OTHOLWICHKH W HEOGXOIMMOCTD '

mpakTHYecKoil peannitanuy Hopore MexOyHapeIHOro
SKOHOMKYECKOro NopaaKa. Bee 570, BOIMOKHD, OCYILHECT—
BHTB, C TOUKH 3peHHS PAHA 3aNagHBX HCCNEACBATeNci,
TONBKO OIHPAACh HA HETPAAMUHOHHbIE [IOAXGNB, OCHO™
PaHHAle Ha PEBOTIOUHOHHOM 0BheHECHWM B pamkax MBI
K2K HOPM MENIYHAPOOHOTD NyGNMYHOTO, TaK ¥ HOPM
MexayHapoaHore yacteoro npapa. Ilpyn »ToM coxpareiine
OCHOBHOTC YTIOPA Ka 103X KK TOCYIAPCTS M MEXTYHADONHBIX
OPraHW3ALUAA KaK eAHHCTBEHHbIX CyObeKTon MeXIyHa—
pOAHOro NpPARA ABNAETCA NPEANOCHUTKOH LNA Kpaxa BCEX
TOACKHTENRNEIX HAYMHAHWHA B 0OnacTH perynHpOBanRMA
MEXIYHADOIHBIX 3KOHOMHYECKMX OTRowenul, B To %e
BpeMs MeXKAYHAPOIHOE JKOHOMHYECKOS IPABO, pacnona—
FAOLLES BOSMOXHOCTAMH M MEXIYHAPOAHOTe MYBANYHOTO
M MEeXIYHAPOAHONO YAcTHOro Mpasa, HX [IPEBOBRIMH
UCTOUHMKAMU, XKOTODhIE, OBBEMHHBLIKCE, MTPEACTABASIOT
coBol GoabuIyo cuny, H, OTTMPAsCh Ha MOTYLLECTRO 4acTHOH
SKOHOMHUKKH - HCTHHHBIX HefcTBYRIWHX CYOBEKTOB
MeXKIYHAPOTHEIX 3KOHOMHYECKHX OTHOINEHHH, CMOXET, TIO
suenuio J.Kappo, npoTHROCTOATE KPUIHCHBIM ABICHHAM B
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COBPEMEHHOH 3KOHOMMEKEY,

Ha akryansuocts ofbeantenns s pamxax MBI Hopm
MEXAYHAPONHOTO MyBAHIHOTO H MEXIYHAPOXHOTO YaCTHOTO
npaBa yxaamBaeT M.Bynauu. On mnonarast, YTo ToibXo
COBEPIIEHHO HOBHH, KOMIUIEKCHBIH XapakTep IpaBoBoro
PerynHpoBaHKs MOXKET COOTBETCTEOBAETE “PEBOMIOLIMOHHEIM
mMeTaMopdo3as MeXIAYHAPOOHEX 3KOHOMMYECKUX OT—
HOUIEHHR™ Y,

Ocraosnmca Gonee noapobHo Ha pamge 3apyGexHEix
HCCIIETOBAHER, KOTOPhIE MOXHO ¢ YBepPeHHOCTHIO HA3BATE
OCHOBHEIMY BEXAMH B PAIBUTHIN KOHIJIOMEPATHBHON TEOPHH
M3Bi1.

BTOT RECHMA KPATKUY 0B30D CTeyeT HAYATE ¢ TEOPHH
MEXAYHAPOLHOrD XO3AWCTBEHHOrO npasa, chop—
MyNnMpoBaHHOH elte B 1956 rogy ['eoproM BpnepoM. Asrop
npocnenun S03HHKHOBEHIE B MEXAYHAPOIHOM XO3AKCT—
BCHHOM Ipase ROpM, oBNanamomnx MPHHLIMHATBHO HOBBIMH
CBORCTBAMM, HE IIPHCYIIMME HIE MEXITYHAPOAHOMY TTYBMHY—
HOMY, HA MEXAYHAPOAHOMY YaCTHOMY [IpaBy, CylLEeCTRYIOT
“MENIYHAPOIHME (IPABOBEIE HOPMEL, KOTOPRIE COITAITEA
He HCKIHYUTENBHO POCYAAPCTEAMKA M KOTOPHIE 0BpalieHEl
He TONbKO K rocyfapersam™ ', I'Bpnep olyH ¥3 mepBeX
3arosopun 06 0GLEKTHBHOM Npoliccce * B3pRBAHHA" paMok
KJIACCHYECKOTO MEXKAYHAPOAHOrO MPEBA MEXAYHAPOIHBIM
SKOHOMY'ICCKUM IIPABOM, 4TO OPOARIIETCS, BO-NEPBRIX, B
PACIIKPEHHMA KPYTa CYGheKToB, KBK YUACTBYIOLMX, TaK 1
He YYACTBYOIHX B MPOLECCe MeXIYHAPOAHOIe NpaRo—
TBOPYECTBA, 4 TaKKe B HIMEHEHHM CAMOIC NpoLECcca
CO3JAHMA 3THX NMPABOBLIX HOPM. B KavecTee HCTOUHHKOB
MO I'.Dpiep 1 10 TOCENOBATENH, KOTOPHIX KOCTATOYHO
MHoro B jureparype @PY, paccMaTpHBAIOT HE TONLKG
MEKIYHA—POAHOS, HO M BHYTDMIOCYIAPCTBEHHOE MpPABO.
Cornaceo rocnoZCTBYINUCH B MEXKAYH&POIHO-NIPABOBOH
ZoktpuRe OPI xoHuenuuu “mexayHapodHoe Xosafcr—
BEHHOE TIPABO™ BKMOuaeT B celsl “Bce HOPMBI, KOTOPBIS
PETYJIHPYOT NMoBeAeH)e CYOREKTOB MPaBa, YYACTBYKILIKX B
XO3AHCTBEHHOM 0OOPOTE, BEIXOMMAILKE 32 TIPESTb PaHULL
0JHCrO rocymapoTea” s,

Onxoit 13 Haubonee CMENBIX COBPEMEHHbIX FANANHbLX
KOHITIOMEpPATHBHEX KoHLenuxi MBI aandercs koHUemus
" BCeMUPHOTO YKOHOMKYECKOro Ipapa”, BrABKHYTas B, Dy~
KeHTIIepoM. OH oGocHOBAN CROE CHEIRDUYECKOE BuleHUE
NpoBAeMEBL COOTHOUIEHNSA MEKIYHAPOAHONO NyGIHIHOTO H
MEXAYHAPOIHOTD YACTHOTO NPAna, HCXOAA N3 YTREPKISHIS
06 oGnekTHBHOCTH obbeaunesya B pamkax MO Hopwm
MEXIYHAPOAHOTO NYSNUYHCTO 1paBd, PEryAMPYIIIX
KOHOMMUECKME OTHOLIEHHA MEXAY TOCYIAPCTBAMM, H HOPM
MUII BuacTH, KOTODPAs KACAETCH SKOHOMHYSCKIX, TOPTOBHX
M HEBX AHANOTHYHHX MpaBooTHoWweHHA, Takolt nmoxxon
NOAYYH OoTpaxkeHue B BsouegureM B 1983 rony s DPT
mayxromHoM Tpyae B.PUKeHTIIEpa, NePBLI TOM KOTOPOTO
NIOCBRILUEH “BCEMHPHOMY SKOHOMHYECKOMY NpaBy” W
3KOHOMI4ecKoMy npasy EDC, kax ocofofi cnetmduysckol
YacTH ¥BCEMHPHOTO SKOHOMMUECKOTO ITpapa”, B ykasaHHoM
TPYIe aBTOP BBOAMT HeAkIH pAfG HOBHIX MORATHH, Cpean Hux
cRefyeT oOpaTuTs BHMMaH¥e HA 3aMeHY yXe JOCTATOYHD
PacIpoCTPaHeHHOTO TEPMUHA “MEXIYHAPOIHOE 3KOHOMH-
YecKOoe Mpaso” Ha NOMATHE “NpaBo MEXAYHApPOAHOH 3Ko-
HoMmuxn”. Takad 3aMcHAZ BHI3BaHA, B TCPBYK O4epedb,
3HAYNTEBHBIM PACIIBpEHHEM COASPKAHUS YIIOMSHYTOIG
TepMuHa. “K 3TOMY KOMIUTEKCY HODM, - Ito MHeHUo B.Our—
KEHTLISPA, - OTHOCATCA TAKKE HOPMbl BHYTPUIOCYIAPCT™
BEHHOTO mpand, KACANUINECA MHPOBOR 3KOHOMHKH, TaK
4TO Jaxe NpofieMa BHEWHErO NSHCTBUA HAUNOHAIBHOIC
Xo3AlicTBeHHOro npasa (HallpUMep, aHTHTPECTOBCKOTC
3aKOHOAATELCTEA) OTHGCHTCA K MEKIYHAPOMHOMY 3KOHO—

Mu4ecKoMy npaBy. Camo cofol pasymeercs, YTo K ripasy
MeXIYHAPOAHOR 3IKOHOMHKH OTHOCHTCA MEXKIYHAPO IHoe
nyGaMYHOoE SKOHOMHYECKOE [TPAB0 M BKOHOMMHYE CKOe
KONNU3UCHACE NpaBo™ 7,

TakuM ofpasoM, aBTOp BEOOUT MOHATHE * MYBMIMHOe
IKOHOMHHYCCKOE TPABO”, TeM cambiM, TTOAYEPKHBAS, Yto
HOPMBE! MEXAYHAPOIHOTO AYGAHYHOTO IIpaBa COCTABJHIOT
JIMIh 42CTh HOPM “IpaBa MEXKYHAPOSHON SKOHOMHKH®.
Bmecte ¢ TeM, ynotpefngercs TepMHE “SKOHOMHYECKoe
KOJUTHIHOHHOE TPapo™, cogepkaHKie KOTOPOTO COCTARMAICT
KOJUIH3MoHHEE Hopmm MUTI, kacalouuecs Bopocos
OKOHCMHKH W TOProBau. ONHAKO YTIOMSHYTHE HOPMULI, ¢
TOUKH 3peHNA 4BTopa, 00pasyioT “Nullb HeBOMBILYIO YacTs
MEXIYHAPONHOTO 3KoHOoMKYeckoro npapa”. Ilo du—
KeHTIIEPY, B COCTAE PACCMATPUBAEMOTO KOMIUISKCE IIpa—
BOBBEX HOPM CileAyeT TAKKe BKIOMATE YHHPHIHPOBAHHhle
BHYTPUIOCYRAPCTBEHHBIE [PABOBHIE HOPMBI, KOTOPbIE MOFYT
HMETh B KAYESCTBE WCTOYHHAKA MEXKIYHADOAHO-TPABOBBIE
OPeHNNCaHMs, HO He obs3ateqbHO TONBKO HX. Mexoas us
3TOr0, ABTOP YCMATPHBAET JIOTHULCKYKS ONPABIaHHOCTh
JAMEHbI TOHATHA * MEKAYHAPOIHOE SKOHOMITISCKOE TIpago”
MOHATHEM “BCEMUPHOE 9KOHOMEYecKoe npase”. Bo rtrany
YTJIa CTABHTCE HE MEXKRYHApONXHAn NpaBoCyOREKTHOCTS, &
YYACTHE B MEXIYHAPOAHLIX X03sACTEE HHBIX OTHOLIEHM 1. B
CBDIC oYepelt YKAIaHHEE OTHOUISHUS MOTYT BOSHUKATD He
TOMBKO MEXKIY CYObEKTAMN MEXIYHAPOLHOIO NYGNHYHoro
MpaBa ¥ MOTYT UMeTh He TONIBKO Xapakrep THCTO 3KOHO™
MHYECKEX OTHOWEHHI, HO ¥ BKITIOYANT HHEIE OTHOIIE HYA,
cxnankBaiolMecs B cepe MeRIYHApOIHOTC X03gicTRa. M,
B yactocTd, B.DUKeRTIIEp YIenaeT Bosblioe BHUMAHNE
THK, xax ogHKM U3 cAMEX BIKATEILHEIX CyTBeKTOR “Bee—
MUPHOTO KCHOMHYECKOTO Mpapa”!,

Konuenuus paciunpers cyGrekTHOTo coctasa MBIT
Y, B [1ePBYIO 0YePeAk, 38 CULT TPAHCHAUHOHATBHEIX KOpIo—
palnit Nonydunia LIKPOKOE PACMIPOCTPAHEHHME BO (ipad—
uysckofl NpaBoBoA AoKTpHHE. JOCTATOUHO COCNATHCH HA
TONOXEHKWA Hambonee H3BecTHore Bo PpaHIMM Kypca
MEXIYHUPGAHMOTO 3KOHOMHYECKOTO IPasa NG pelakiIHek
J.Kappo, T.®&nopu v T12Kywiapna. OH# KCKOIAT U3 ITOCENIKK
oG ocobom sxtage THK B oprannsauuio MexXayHaponHo
SKOHOMHMKH W CINTAIOT TPRHCHALMOHATIPHBIE KOPHOPALMY
PABHOMPABHEIMH AETOPAMM MEXTYHAPOIHLIX XO3ARCTREHHAIX
OTHOILIEHHA HapaIy ¢ roCYRapcTBaMy M MEXIYHAPOLH LMK
MEXTIDABKTE/IbCTBEHHBIMM OPTaHUIa0HAMH . ABTOPBI Kypea
npeacrapAT MBII kax npapo “MHOTO - WK MEKINC—
uMnarHapHoe {un droit plurisdisciplinaire ou interdisci-
plinaire)*.

HeuszGeXHEM cAeACTBMEM TaKore NOHKMAHUA
MEXIYHAPOAHOTO 3K0HOMHYECKOTO IPaBa ABIASTCA BKIIO—
YEHKE B KPYT €0 cyBbexToB QUAMIECKMX H HOPHIHYECKUX
s {8 ToM yucae THK), a rasoxe MexIyHapoOHbIx Heltpa—
BUTENBCTECHHEIX opraEnaanuit, CooTBeTcTBeHHO B KAaYECTEE
obsexta M3BIT paccMaTpHBalOTcA MeXOyHApOLHBIE He
MEXTOCYNAPCTEEHHAIC OTHOLIEHIS, PeTYIRPYeMEIE HOPMAaMH
MUYIT {pxmouas BOTPOCH TPABOBOTO NMONOXKEHUS HHOCT™
PaHUEB B Chepe SKOHOMUYECKHX CTHOUIEHMH M KCTpa—
TENPUTOPHANIBEOTO NPHMEHEHIA HALIMOHANLHOTO Npasa), a
TAKKE OTHOUICHMA, KOTOPHIE PETYIHDYIOTCA BHYTPEHHHM
X03#HCTRe HHEIM NPABOM KAKA0TO TOCYNApCTBa (HaNpHMEp,
AHTUMOHOIONLHOE 3AKOHOAATEABCTBG W peryIMpoBRaHBe
HHOCTPAHHBIX RHBECTHUHN) P,

Tk 0GPa30M, CTOYKH 3pCHUA MHOTHX COBDEMEHHBIX
JaNaIHbLIX HCCIEN0BATeNEH, MEKIYHAPOIHOS IKOHOMHYECKOE
TpaBoe NoRpasnenderTcs Ha 153 GyHIAMEHTATBHEIX pajaena:

1) perynapoBaHiic OTHOHIEHHW ¢ HHOCTPAHHLIM
IMIEMEHTOM, CK/ITBIRAICIIMXCH HA TePPUTOPHH KOHKPETHOTC
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rocyaapetea (“npaBo MOCENEHWA” H KOMIUIEKC HOPM,
PETYIHPYIOLIMX OCYLIECTRIBHKE ¥HOCTPAHHEBIX HHBECTHUMHA);
2) NpaBo MEKAYHAPOSHHX IKOHOMHYECKUX
OTHOLIEHHH B Y3KOM CMBICTE CTOBA, OCHOBY KOTOpPOTO
COCTABNAET PETYNMPOBAHHWE MOXKOYHAPOUHHIX CIENOK,
KACAIIHXCA UMYLIECTBa, YCNYT H KalTMTANOB.

K MeXAyHapoAHO-IPABOBKIM KOKLEMUMAM, oBoc—
HOBBIBAWIUMM KOIMOMEPATHEHEI] XapakKTep MEXAy—
HAPDAHOTO 3KOHOMHUECKOrO [ipasa, GMIH3KO NMPHMLIKAET
JLOKTPHHE “TPARCHAIHOHANEHOTO [TpaBa”, OCHOBATENIEM KO—
Topoit cuntaerca P Jbieccen ¢ erc kHuroi “Tpanc—
HaluoHankHoe npapo” (1958 roa). CornacHo ykKasanHoi
TecpUH 0BBbEKTOM TPaHCHAUMOHAIEHOTO MpaBa ABNSHTCH
BCE OTHOLEHMS, “BRIXOASALINE 34 IPESEJRl JAWHOIO rocy—
AApeTRa”, YTo HeHdbexHOo BeYeT 3a co00H pacIIMpCHUE
KpyTa cyOheKToB 3TOH OTPAc/l ITPARA ¢ BKTIQUEHMEM B HErD
SHIHHECKHX M IOPHARYECKMY TTHIL, 2 TAKKE MEAIYHRDOIHEIX
HEMPABHTENBCTBCHHBIX OPradnzal it

B ofuies, npasoBomM MACCHBE CTOPOHHKKA KOHIETTIWY
TPAHCHALMOHANBHOTO IIPABA GHIACAAIOT AOCTATOYHO
a0CTPaKTHYI KATETOPHIO, [TOMYYMBIIVIO HA3BAHHAE “TpaHc—
HaupoHankHue npuaUMih”. TIo mrennn O dxeccen u
£ro nocienoparenell, yHacTHUKYM MEXIYHAPOIHEIX JKOHO—
MH4ECKUX OTHOWIEHHH TPH OCYIMECTHAeHHH caoell
AEATENBHOCTA MOTYT MOJQMUHATHCA HE OHOMY, 8 HECKOJIBKHM
NpaBonopsiKaM oTHospeMeHHO. [IpH 3TOM CTOPOHE BO
BHELHESKOHOMHUYESCKHX CISNKaX B IHAYMTEARHON 4acTH
CAMOCTOATENEHO (DOPMYIMPYIOT UX YCIIOBHS M TEM CaMbiM
CO3AAI0T cBoe coOcTBeHHOE Nparo. “TpaHcHALMOHANBROE
fIPABO - 3T0 UCTOUHHK NPABa, IIPHMEHAEMBIH HAPATY C TIpa—
BH/IaMH HALIKORANBHOTO KOJUTH3HOHHOTO NPana ¥ Hapsy ¢
HAOHALBOHANEHEIMH HOPMaMH, YCTAHOBIEHHBIMH ME&XAY—
HAPOIHEIM NpaBoM ™2,

O0BeKTHBHOM OcHOBOR INA COITAHHA KOHIEIHIMH
‘“rpaHCHALMOHANEHOTO TIpaBa”, HECOMHEHHO, ABIAETCA
YCUACHHE TOINHAA MOHOMOIHCTHYSCKOID H 0COoDeHHO
TPARCHALNGHANBHOrO KanMTata. BoaMoXHOCTE COafaHus
CaMHMH YUACTHMKAMH MEXIYHAPOAHEK 2KOHOMMHYESCKIX
OTHOWIEHWH NpPapoBHIX [peANKCcaHMB perylNaTHRHOTO
XapakTepa NpencTaBaAeT coboll ABHOE HAPYLIEHHE NprH—
LUHIIOB TOCYAAPCTBEHHOTO cyRepeHMTeTa. BMecTe © Tem,
paccMaTpMBacMas XOHUENUMA Mpuobperaer Bee onble
CTOPOMHEKOB BBHIY yBeawdenmn sHaunMmocT THK
NpAEBHHA HX B3ANMOOTHOLUCHUAM, 3 TAKHKE X OTHOLIEHHUAM
¢ OPYTHMH CYOBEKTAMIS XapaKTepa MeXAYHEPOIHBIX OTHO—
wernit. YUuTBIBasg cka3aHHoe BLe, 0coOEHHO aKTyanbHO
ceronus 3eyyar cnoka B.DukeHTilepa o ToM, YTO Tpaxc—
HAUHOHANBHOE NIPESINPHATHE “JATIONAET € TOCYIAPCTROM
corjialiieHHd ¢ BONPOCAM MHBECTHLMI H KoHneccHi Ha
OCHOBE IPHHLMIIA PARHONIPABHS; OHO BRICTYNACT B KAuecTse
CTOPOHKI T10 CIOPY € TOCYAAPCTBAMHY B ApBHTPAKHOM HDOHI—
BOLCTBE; oMy OBECTICUMBAKOTCA B KOHUECCHOHHOM CO—
TatneHHd MMMYHWTET H pexim Haubonsutere Graro—
TPHATCTBOBAHMA; OHO MPHMEHAET CAHKLHH ¥ OOBKOT B
OTHOLIEHWH TOCYNApCTB, OCYLECTBANET AKTHl ArpeccHu W
BMELIATENBCTEA BO BHYTPEHANE fema™®,

MHOT0 0B1IMX MOMEHTOB TeopHA “TPAHCHALMOHATb-
HOTO ApaBa” KMeeT ¢ KCHLELHel “ paa MeXIyHapoJHOH
toproenu”, seeuayToil K. lMmurxodom®, JauHag xoH-
LeMNUg pasBHBACT MONOKSHIA CTAPRIX AHITIUACKHX TEOPHH
“npapa Kynugos” 4, 1o CROBAM coBpeMeHHbIX Hecenosare-
neil mpobnem MexXaYRApOAHOTO Ipasa, MpeAcTannaeT coboi
HORDE jus gentium, aKTYAH3NPORAHHAL BAPHAHT lex mer-
catoria. CTOPOHHMKH TaHHOHK KOHUEILINN YTREPX/IAIOT, YTO
cOnpeMeHHOe jus gentium COCTARNACT AHFTOHOMHELIL Ipaso-
BOIT MOPATOK, HE JABHCHMELE 0T BHYTPHTCCYNAPCTBEHHBIX

NpasoBEIX CHCTEM. B ocHOBE ykasaHHOTC NpaBonopaika
JIEXKAT HOPMEL, CO3A288EMbIE CAMMMY YIACTHUKEMY MEXTY -
HapoOXHBIX BKOHOMMMECKAX OTHOLISHHA (yCTOABWIMECA
MPaByJ/Ia BHERIHEDKOHOMHYECKHX COEN0K, TTOMOXEHNAS TH-
TIOBKIX KOHTPaKTOB H T.J1.).

Hccnenopadusd HABECTHOTC AHMIHHACKOIC YUEHOrO
K.llmMAaTxoda OBLTM NMONOXKEHW B OCHOBY ACKjala
Tenepansroro cekperaps OOH, npeacrasienHoro XXI
ceccuy [eHepansHoil Accambney, Ha xoTopoi 6bL10 NPKHATO
pelieHKe ¢ coananuyn Komuceuy QOH mo npaey mexny—
napoauoi Toprosnd (KOHCHTPA ). B yxazaanoM goknane
[PaBo MEXAYHAPOTHOK TOProBAK OIPeNEneHO KaK “cono—
KY[HOCTE HOPM, PETYIHPYIOUIWX TOPrOBBIE OTHOMIEHHS
YaCTHOMPABOROTO XAPAKTepa, 3aTParuBalolie pajmHyHble
CTPaHBI"®.

B oTnMuKe 0T MEXAYHADOJHOTG 3KOHOMHYECKOIQ
IpaBa IPUHULIL NPABRE MEXAYHAPOILHON TOPIOBIH 0YepIEHb(
B IOKTPHHE Bojee yeTko. Pedl BegsTes 0 YaCTHONRAROBBIX
CIPENITHCAHWX, 32TPATHBAIOIIMX BONPOCH MEXTYHAPOIHOrO
PAKMAHCKOro 060poTa, BKAKYAS NOJOXKEHHS MEXAy—
HAPOSHBIX [OTOBOPOB MO PACCMATPUBASMBEIM BOTIPOCAM W
COOTBETCTBYIOWME ROPMEl HALHOHANBHOIO 33KOHO—
OATeNbCTBa PAAIHMHEIX rocyRapeTs. UTo KacaeTcs Henonh—
JyeMbIX METGIOE NPABOBOIC PEryHPCBAHHA, TO IIPaBO
MeXIYHABOIHON TOProBId BKTi0UaeT B ceb M MaTepUaTbHO-
[IPAn0BEIE, ¥ KOMNH3MOHHBE, M NPOUECCYaAlbHbIE HOPMEL

Kak npegcrapnsercs, B oTIHYAE OT (NYGOKO Teope—
THIHPOBAHHEBIX OMCKYCCHI 0 NoHaTMH M cyfhexTax MIT,
BOMNPGC 0 PAMKAX NPaBa MEXKIIYHAPOLHOR TOPTOBAM PeLLaNCs
Bonee riosuTHBHO. OcHoBHOH Lenbio IOHCHTPAIL anaeTca
chnuxenne ¥ yHADHKAUMHA YACTHOMPABOBEIX HOPM,
PETYIMPYIOLIEX MeXIVAAPOIHYK TOPTOBIIO, 4 HE Teope—
THYECKAR ipobneMa CripeaesieHIs MX MeCTa CPeii DAY HBIX
nparossix cucreM. [loaroMy, HecMoTpd HA BaUIBHXEHWE
KOHUETIHH, PACIUMPAIOLINX MITH CYXAICIKX YCTOABLICCCH
BMEXEYHAPOAHOA TPAKTHKS TOHATHE fIPAaBa MEXIYHapoRHOH
TOPIOBYH, OHH He NOJY4TH B 5Toft 06acTH UIMpOKOro
pactipocTpadenns. Taxum oOpaloM, eC/iH rOBOPHTL O IpaBe
MeXayHapoaHof Toprosni xak o yacty MY[L, cnemyer
YKA3aTh HA €10 B3IaMMOCBA3L ¢ NPEBUTAMA MEXIYHAPODHOTO
nyGAMYHOTO 1NpaBa, HAWENUHMU OTPAXEHWE B OCHO—
BOTIOAGTAIGUINY MEXIYHAPOIHLIX OOKYMEHTaX, TAKWUX KaK
TesepanbHoe cornamieHne no Tapudam  Toprosre (TATT),
Pumckuit gorosop o cosmanmn E3C u MaacTpuxtexoe
comallenMe, TIONoxHBIIee Hayano EBponelickKoMy coray.
ONHAKO NPaBO MEXIYHapOJHOH TOPICBAA - 3TO COBO—
KYOHOCTE {ACTHOMPABOBEX NPEINHCAHKHA He3aBHCHMO OT
MEPBOMCTOYHHKA COOTBETCTBYIOIMX HOPM,

BusecTe ¢ TeéM, BOIBpallanchk K npobieMaM Mexmy—
HAPOZHONO IKDHOMWUECKOIO PaBa U Y4UTHIBAs BRILLISIIDH—
BEASKHOE KPATKOS CPABHEHHE ¢ KOHUeuel Tpasa Mex oy —
HApOIHOL TGPrOBIH, [IPSNCTARTACTCH BOIMOKHBIM copmy=
MMPOBATE CHSIyIONe fnoHaTua MBI cormaco rocnoA—
CTBYIDIEN 3aNIaIHOM AOKTPHHE KOHTIOMEPATBHOA TeOpHH:

MexayHaponHes 3KOHOMYECKOE MPABO - 3T0 CHCTeMA
HOpM, DETYIMPYIOLHX MEKIYHApOAHRE IKOHOMHYECKNC
OTHOIIEHUS; BKIIIOYAIOLIAA B ceBA MpaBobble NPEeNNikCcAH
MEKAYHAPOAHOO ITyGIMTHOTO M MEKAYHAPOIHOTC HACTHOTO
TIpaBa,  TAKKE HOPMB! BHYTDEHHETO HALKOHAMBHOTO fipasa
¥ HOPMEL, CO3JABAEMBIE CAMUMH YIACTHUKAMH OTHOIIEHIH
¥ GopMyIUpYeMEIe HMH B JAKMOYAeMbIX KMH JOTOBOPAX.

B a370it ¢pa3n YMECTHRIM BHIMTCH BRICKA3BIBAHUE
S.I'wraca. T1o 7o MHEHHIO, B HACTOSAILEE BPEMHA NIPOUCKOTUT
pacuiMpeHe MEKIYHAPONHO-TIPABOBOTO PETYAMpOBAHHA
TpAHCHALMOHANBHEIX X0IANCTBEHHEIX OTHOUEHNH, YTe M
oBYCIIOBINO TOABNCHNE MEXIYHAPOIHOTQ IKOHOMHYECKOTO
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paEd ¥ NOCTEeNCHHYIO TPaHCHOPMALMI BCETO MEXyHA—
pofHoro nybmuykore npapa: “ero rpaHHUBE CTEHOBATCH
MeHee ACHEMH, H TSHISHUMA K PactiMpeHnio cyGrekToB
MEXKIYHAPOTHOTC OpaBa NpeacTaBiReTcs B HOBOM cHeTe %,
CxoHo# TOUKM IPEHUS NPUASPKUBASTCA BUAHLE aHrmMi—
cknit opuer B Ouuman, B ceoelt MoHorpaguu “Mame—
HARLAACA CTPYKTYPA MeXAyHapogHora npasa”” or affoc—
HOBLIBAET YTBEPRASHHE O TOM, Y10 B COBPEMEHHRIX YCMOBHAX
“xraccryeckan cHCTeMa MEXIYHAPOAHoro paga” obpocna
“MHOTHME HOBBIMU 00acTRMEU ™' 1 IIPOUIDLLTIO PACHTHPEHKE
Kpyra cyDBeKTOB MEKIYHADOIHOrO mpaBa®,

HraK, paccMOTpeHHEIE KoHUenHH MBI, Hecom—
HEHHO, OTPAXKAIT CTPeMICHUE MHOTHKX ARTOPOB YYeCTh
TPHCYLLYEO ITOH OHNACTH OTHOIEHHIH BIaHMOCBAIb M B3aHMO—
NeHeTBMe MEXTYHAPOOHOrO YaCTHOrC M MEXAYHAPOIHOI'O
ybnuqroro ripaga. [IpuyeM, B HEKOTOPBIX CAYYaAX TpoUC—
XOINT aGComOTH3ALUNA YKAIAHHOTO BIaUMOACHCTRMA, YTO
TIPOSBNAETCA B FOIBITKAX CO3NAHMA (HIH Jy41lIe CKa3aTh,
060CHOBAHMS CYLICCTBORAHHA ) KOHIIOMEPATUBHOO Mpago—
BOTO OOPA30BAHUS ~ MEXAYHAPOOHOIO 3KOHOMHMYECKOID
Npapa, KOTOpoe BKAKMAET B ceba KaK HOpMEBl MexXIyHapon—
HOEO TYGAHYHOTO, TAK H HOPMBI MESKIYHAPOIHOTO HYaCTHOTO
NpaBa.

OuRako ceroftsi B YCAOBHAX CYLIECTROBAHUA CYyBe—
PEHHEIX 'QCYIaPCTE TAKOH NOAXOM (IPSACTARMAETCA HE COBCEM
NPAaBKIBHBIM. MexIyHapoaAHO-MPAROBOE PErYIIMPOBAHHE,
OCHOBAHHOE HA MEKI'0CYIAPCTBE HHBIX OTHOILEHKSIX, HEBO3—
MOXHO B HACTOSIURA MOMEHT IMOCTABENTE Ha OAMH YPOBEHb
€ PETYNHPOBRHHEM OTHOLUCHMIY MeXIy KODHANYECKEMHA U
hranyecKuMHI JnaMu. Kpome Toro, MpoMexoiuT cMelilelHe
PA3HOPOIHEIX ¢YGLEKTOB H HMEICILHX PAajHyio IPABCLYIO
MIPHPOAY HOPM.

Buecte ¢ Tem, CKa3aHHOE HE ONPOAEPTIET BOSMOKHOCTH
M3Y4SHHUA BOTIPOCOB MEXIYHAPOAHOTD TYDIMYHOTO M
MEXTYHAPOIHOT0 YacTHO!'O IPABa B 062CTH 3KOHOMHYECKKX
OTHONICHHH B MX BIAVMOCERIM ¥ BIaWMonehicTany. Taxkan
BO3IMOXHOCTE MOSKeT OBITh PEeANH30BaHa MyTeM HCCASIOBARMS
CRocOOPAIHOTO CROAA NPAROBHX TONONEHWH, peryiv—
PYIOIUMX MEXTYHAPOXHEE IKOHOMHYECKHE OTHOLIEHHS
KoHKpeTHON crpanet. Tak, O.Mam npesnoxin KoHuemmio
cO3daHWA 4BTOHOMHON HaydHON AMCIMINHER], KOTOPYIO
MOXKHO QTIPSECTHTE KAK PABO MEXIYHANROOHEIX IKOHOMH—
YeckMX OTHolueHHI. Bo asammoobycromfeHHOM GyHK—
LMOHKPORAHHI HOPM, BXOZALIKX B YKAIZHHYIO KOMILIEKCHYIO
o{acTs NPaea, 8BToP YCMOTPE/ NOABNICHKE HOROTO KAYECTSa,
HANMYHE KOTOPOTO Y TI03B0NLET NPOBECTH PASTHYMA MEXTY

yKa3aHHoM R CIIUTUINHON 1 TPOCTCH COBOKYIIROCTLIO H OpM
CIELMANbHEIX orpaciell npara®. [Ipu atoM, xoTenock 6bl
NOAYEPKHYTh, 4Te emie B 20-e roawm B.M.Kopeuxui
BEIABHHY/} KOHUSIUMIO MEXAYHEPONHOTO X03SHCTEEHHOTG
TIPaEa, KOTOPOE NOHKMANOCH MM KaK KOMTIeKCHa NpaBobast
JUCLMITIHRS, BKIOYAIOIAA MEXTYHAPOAHO-(IPABOBOS
TPAXIAHCKO - MPABOBOe perynuponanue®. Opnakoe, nep—
CTIEKTHBHOCTS TON HOEH He ORUIA 3aMedeHa TTOCAEAYIOLE MM
TOKONCHHAMM COBETCKMX YYEHEIX, MePeLie/ILIAX HA NOIH LK
noruMaHia MBI Toneko Kak OTpaciy MeXOyHapoaHoro
nyBAugHOTC Npapa.

BmecTe ¢ TeM (104 BO3NEACTRAEM pPACCMOTPEH HEIX
BhILIE 3aPYGeX HEIX KOHIIOMEPATHBHEIX KOHIISIHMI Mot~
copeTcKan foxktpuea MOIT Havana nperepniesaThb onpene—
JIEHHBIE U3MeHMeHUsA, NMpHiHapas TOT (PAKT, YTO TEPMUH
“MEXAYHAPOXHOE IKOHOMHYECKOE Tpage” B KOHIZIOME—
pPATUBHOH TPAKTOBKE NpaBOMEpeH B acrekre ofo3Haye HUs
HAYYRON NACHMILTHHEL, HO AUCLIAILTMHE BCTOMOTATeIkHOH,
He 0OnafaloIle KasecTBOM CAMOCTORTENLEOR Hayky, Hbo
OHA He HMEET CBOMM 0TBLEKTOM LeTOCTHON cHeTeMbl (IR
NOACHCTEMBI) TTPABORKX HOpMY.

B sakmoveHue xoTe0ck Obl 10AMepKHYTh, YTC HE—
ofnIyafHoe pasdoolpaIne MEXAYHAPOTHAIX IKOHOMHYSCKIX
OTHOUIEHHH, MX CTPYKTYPHAA CNOXHOCTh B MEorcobpasue
YUACTOYIOIHHX B TAKHX OTHOUIEHAAX CYOBEXTOB B CBOEM
COMETAHHH [TOPOARAN OLHY U3 Hanbosee JIMCKYCCHOMHAIX
npofleM COBPEMEHHOTO MEXIYHAPOAHOTO HACTHOrS paka
- IpobneMy B3aAMMOIERCTEHA MEXIYHAPOTHOTO YACTHOTO 1
MeXIYHAPOIHOTO NMydiuyioro npasa B pamkax MOIL TTpu
2TOM, HECMOTPA Ha JOCTATOYHO WMPOKXMA CHNekTp Tedpe—
THUSCKEX KOHUETIHMHA, CYLIECTBYIOIWMX B JaHHo# obnacTy,
YUeHEIMK BPRI TV yIacTed TPHITH K eRKHOMY SHAMEHATSIO
o Boupocy 0 NOHATHH MD[], mockonbKy camu MexayHa—
pOLHBE 3KOHOMUHECKHE OTHOWESHHS NONBEPXKEHL
MOCTOSHHON 3BOMICIMH, OHM He CTAOMABHB H MHOIO—
obpa3Hrl.

B Tako cuTYalMl TOAbKO CO3INAHHE ABTOHOMHOH
RaYIHON IHCUMIVIMHEL - MEKEYHAPONHOTC SKOHOMHUECKOTO
Npapa, NC3BOIAT OFBEMHHTE [IEPEAOBIE JOCTAXEHHUA, KaK
13 0BNACTH MEXIYHAPOTHOTO NyOIMYHOTo, TaK U3 06RacTH
MEXAYHAPOIHOTO YACTHOIG (PaBd, J/1A COAAHUA LIENOCTHOH
KapTuKel NPABABOTO PETYANPOBAHKE MEXIYRAPOAHBIX
SKOHOMMYECKUX OTHOLLSH HiT, Peann3alua YKA3aHHOTo OTHITA
MpefcTaRnfAeTCA BOIMOXHOH u B yeromuax PecnyBnrxu
Benapyce.
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SUMMARY

This article devoted to that aspect of the correlation between Private and Public International Law, which is connected
with the forming and development of International Econemic Law, The author analyses a number of theoretical conceptions
in this field. [n order to create the objective basis for the formulation of the final conclusions, the author defines the relevant
questions in ali mentioned conceptions. The article uses comparative analysis of the Internatienal Economic Law and
International Trade Law as a scientific method of the examination. The author draws a conclusion about the impossibility
to amalgamate the norms of International Public Law and domestic law {including the norms of International Private Law)
in the framework of Intcrnational Economic Law. The author supports the idea of the creation of a separate branch of
science— International Economic Law, inter alia, in the conditions of the Republic of Belarus.

IOPUCAUKLIMOHHbLIE UMMYHUTETDLI TOCYOAPCTB:

i®nopyccokuni

NEPCMEKTUBLI KOANDUKALIUN

Oner KpanyeHko

Hcoﬁxo}lHMOCTb KOTUQHKALME TeMBE IGDWCIMKLINOHHEBIX
AMMYHHTETOR TOCYNAPCTE CTANA ACHA IOPHCTAM MHOIMX
TOCYFAPCTS NABHO. BrINo Ipesrpi HATe HECKOABKG NGTIEITOK
padIpaboTKH MHOTOCTOPOHHET( MEX1YHAPOAHOIO AOTOBOPA
B AaHaoM ofaacTh. Ha maHHEB MOMeHT ASUCTBYET THILE ABS
TakX gorosopa: KoHBeuMa o6 YHUDMKAIIMY HEKOTOPRIX
MPaBHI, OTHOCAIIIMXCA K HMMYHUTETY TOCYIapeTReHHBX
MOpeKKX cynos, 1926 rona W Eppomefickad KOHBEHLUMS Q
rocynapeTseHHOM UMMyHmTeTe 1572 roma. Kopotko pac—
CMOTpPHM 3TH KOHBEHUMUH.

KOHBEHUUH OB YHUODUKALIWMN

HEKOTOPBIX IIPABUN,

OTHOCHLLMXCH KUMMYHUTETY

rOCYAAPCTBEHHbLIX MOPCKUX

CYAO0B, 1926 TOAA.

B 1926 roay B 1. bproccene Obinta nonnucaia Konseu-
una 06 yHADHKEUMA HEKOTOPHIX NPABWI, OTHOCAIIMXCE K
WMMYHUTETY rOCYIAPCTEEHHBIX MOPCKHX CYNOB. KOHBEHIMS
BCTymmNa B cuhy B 1937 rogy. ¥vyactHukamu KoupeHuMH
ABNAKTCA OKO0 ABASUATH COCYAAPCTE, B TOM YHCIe Beab-
rist, Mranug, Tepmanua, Ppaviuya 1 HeXoTopsle OPyIUe.
CIOA He cranu ydacTHHKCM KOHBEHIINY, HO B HEKQTOPLIX

JIBYCTOPOHHKMX JOTOBOPaX JOOWNMCH B3aMMHOTO OTKA3A OT
HMMYHHMTETa MOPCKKX CYNOB [P HCTIONBIOBAHMH HMX B
KOMMEPUECKHX teiiax. BemukoGpuTanus nogmucana Kox-
BSHIIMIO, OHAKO PATH(OHLHPOBATh HE CTAI4.

CCCP ue ywacreoear B Kouseniun, WmmyHuTET
COBETCKHMX NOCYRapCTEEHHBIX MOPCKHX CYJIOB ITpefycMar-
PHBAJICE HE TOJNHKO MEKIYHAPOUHEM, HO M BHYTPEHHAM
npasom. Tak, craTea 20 Koxexca Toprosaro MopennapaHus
CCCP npenycMaTpuBana, 4Te HA cyda, Haxoddmueca B
cobcteenHocTy COBETCKOrD TOCYNAPCTEE, HE MOXET ChiTh
HANCXKEH apecT WM obpallieHo B3bickauue Be3 colTacHA
Cosera Munncrpos CCCP.

Cornache ¢ratbe | KoHBeHUMH MOPCRME CyAaa, NpH-
HAONEKaIMe TOCYIApCTRY WK 3KCIUTYATHDYEMBIC UM, TPy~
361, MIEPEROIUMBIE Ha TAKKX CYOAX, PARHOC KaK ¥ FoCYRapeT-
BO, KOTOPOE ANMACTCH COBCTREHHUKOM M JKCHAYATHPYET
W KOTOPOMY TIDHHALNEKAT rpy3sl, B OTHOWEHHH Tpebona-
AUl N0 TIOBORY ONEpai(di 3TUX CYGOB W TepeBOIMMBIX
TPY3DB MOAYHHEHS! TOMY K PeXHMY OTBETCTBEHHOCTH W
HecyTTe Ke oOs3aTe/ILCTA, YTO U YaCTHEIE CYAA M IPY3El, TO
£CTh He MeNA3YIOTCH MOCYAApCTBEHHEIM KMMyHUTeTOM. Ta-
KHM ofpasoM, B 0cHOBY KOoHBEHUMH IMOJOXEHA TEOPHS
OrpaHMYEHHOTY HMMYHHTETA TOCY1apCTBa.

Kpamierxo Oner UBaioByy —corpyAHHE MOFOBOPHO - IPABOROIO ¢illeNa MBHUCTEPETRA HHOCTPAHHLIN N8R

47

Y P HEN M@K ALYhHAEPS?LHOTO

npasa M MB XY HEP O A N 6 X

O
@
©
o
o
Q
o
%
0
F
0
Q
I
=
Q
Q.
)
I
g
Y
2

¢ T HOW®EBHMHGEGK M2





